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SENATE BILL XXXX

State of Washington 62nd Legislature 2011 Regular S ession
By Senators Kohl-Welles, XXXXXXXXX, and XXXXXXXXXXXXXX

Read first time XX/XX/2011. Referred to XXXXXXX.

AN ACT Relating to medical use of cannabis; amendin g RCwW
69.51A.005, 69.51A.010, 69.51A.020, 69.51A.030 69. 51A.040,
69.51A.050, 69.51A.060, 69.51A.070, and 69.51A adding new
sections to chapter 69.51A RCW; adding a new secti n to chapter 42.56

RCW; creating a new section; repealing RC 80; and
prescribing penalties. )\
egisla(e intends to amend and

NEW SECTION. Sec. The |
clarify the law on the medical use of ¢ N hat:
' ated provi mplying with
arrest or

sequences based

uate, safe,
nnabis; and
ical use of

fear of state

ington state

law prohibiting the acquisition, possession, manufa cture, sale, or
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use of cannabis for nonmedical purposes.

Sec. 2. RCW 69.51A.005 and 2010 c 284 s 1 are each amended to

read as follows:

(1) The ((peeple-o-Washington-state————)) Legislature finds  that:

(&) There is medical evidence that some patients with terminal

or debilitating ((illnesses——————)) medical condition ay , under their

health care professional's care, ((may —)) bejl fromhe medical use

of ((mafijyara——)) cannabis . Some of the ((|Il€s,es‘ﬁ)) conditions for

which ((marjgara——)) cannabis appears be‘%nefl(“klnclude, but
@ ) N
are not limited to: o

(1) ((chemothera Nausea ((n ) vomiting
(@i ancer—patients—AIB v ), cachexia
associated with cancer, HIV-positive status, A hepatitis C,

anorexia, and their treatments « =

(i) Severe ((severe—)) n e .spasms associated with multiple
sclerosis, epilepsy, Pand othe
((epiepsy;—))

(ii)) Acute %ﬁe—)or chronic glaucoma,;

spasticity disorders;

finds  that humanitarian
decision to ((auth - orize the
medieal—)) use ((o i )) cannabis by patients with terminal
or debilitating illnesses. i rsonal, individual decision, based
upon their health care professional’'s professional medical judgment
and discretion.
Therefore, the Legislature ((people of the state of Washington )
intends _ that:
Qualifying patients with terminal or debilitating ( (ilresses—))
medical conditions who, in the judgment of their health care
professionals, may benefit from the medical use of ((marijganra—))
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cannabis , shall not be ((found guilty-of-a——crime-understat——— e law for—
theirpossession-and-limited-use-of- marijuana————)) arrested, prosecuted,

or subject to other criminal sanctions or civil con sequences under

state law based solely on their medical use of cann abis,

notwithstanding any other provision of law ;

Persons who act as designated providers to such pat ients shall

also not be ((found-guilty-of acrimeunderstate - < aw for )) arrested,
yF A -

prosecuted, or subject to other criminal sancjtl QO or civil

o

. . ‘ - .
consequences under state law, notwithstanding any( ther provision of

law, based solely on their assistin w&h{he Ncal use of

((marjgana—)) cannabis ; and \
Health care professionals sha also ((be

liability—and-prosecutioh———)) not be ar prosecuted, or subj
v

to other criminal sanctions or civi nder state law for

the authorization of ((marijua use ((to —)) of cannabis by

qualifying patients for whom, in ofessional's
professional judgmen ) use of cannabis may
prove beneficial. \ )
Sec RCW 69.5 d 2010 84 s 2 are each amended to
read a : W
initi [ [ ion apply throughout th is chapter

Cannabi s, whether

growing or not; the seeds the ; i ted from any part
of the plant; , , , derivative,
mixture, or preparation of the plant, its seeds, or resin. For the
purposes of this act, "cannabis" does not include t he mature stalks
of the plant, fiber produced from the stalks, oil o r cake made from
the seeds of the plant, any other compound, manufac ture, salt,
derivative, mixture, or preparation of the mature s talks, except the
resin extracted therefrom, fiber, oil, or cake, or the sterilized

DRAFT 8 —10.14.10 p.3 SB XXXX



© 00 N o 0o b~ 0N P

W W W N N D NN DN DNDMNDNDMDNDDDNDN P P PP PP PR RE R
N PP O © 0 NN OO0 01 A W N PP O O 00 N O O A W N B+ O

seed of the plant which is incapable of germination . The term

“cannabis” includes cannabis products and useable c annabis.

(2) “Cannabis products” means products containing c annabis or
cannabis extracts that have a measurable THC concen tration and are
intended for human consumption or application, incl uding, but not
limited to, edible products, tinctures, and lotions . The term
“cannabis products” does not include useable cannab 2 is.

(3) "Designated provider" means a person who: <

(a) Is eighteen years of age or older;

(b) Has been designated in ((writing itten. document signed

and dated by a qualifying patient to d%signat\wovider
under this chapter; and

r N
v C L 1o
ala a¥a alda '..I alallla aYa N alala'
- C - wipeaaie y

time—)) in complia

O—OHy—oO DA — at—a O
Werms a ons. set forth in RCW
v

for another

69.51A.040 .
A qualifying patient%/ be )e designated provider

qualifying p ients’ cannabis at

and be W
the sam )

(4)

5 the director of the state depa rtment of

agriculture.

(5) "Dispe the selection, measuring, pack aging,
labeling, or nabis to a qualifying p atient or
designated provider.

(6) “General or limited authority Washington peace officer”
means a law enforcement officer as defined in RCW 1 0.93.020(3) or
4).

(((®»—)) (7)  "Health care professional,” for purposes of this
chapter only, means a physician licensed under chap ter 18.71 RCW, a
physician assistant licensed under chapter 18.71A R CW, an osteopathic
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physician licensed wunder chapter 1857 RCW, an oste opathic
physicians' assistant licensed under chapter 18.57A RCW, a naturopath
licensed under chapter 18.36A RCW, or an advanced r egistered nurse
practitioner licensed under chapter 18.79 RCW.

(8) “Labeling” means all labels and other written, printed, or

graphic matter (a) upon any cannabis intended for m edical use or (b)

accompanying such cannabis.

F A

(9) "Licensed dispenser" means a nonprofit core‘ A N ion organized

under chapter 24.03 RCW and licensed to dispense ( = " nnabis for medical

use by the Washington state department of he in = ‘\ accordance with

rules adopted by the department pursue > ms of this
chapter. »

(10) "Licensed producer" means a farn or planter
licensed by the department of i e cannabis for
medical use in accordance department
pursuant to the terms of this chapter.

) cannabis " means the
production, possessit [ i or administration
of ((mai REW 69.50.10] )) cannabis for the
exclusive b i i i eatment of his or
her termin ilitat i )) medical condition
person who is temporaril y in the
state but is no

(13) "Perso dividual or an entity.

(14) "Plant" organism having leaves and a readily
observable root formation ultiple stalks emanati ng from the same
root ball or root system shall be considered part o f the same single
plant.

(15) “Process” means to handle or process cannabis in
preparation for medical use.

(16) “Produce” means to plant, grow, or harvest can nabis for

medical use.

DRAFT 8 —10.14.10 p.5 SB XXXX
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(17) "Production facility" means the premises and e quipment

where cannabis is planted, grown, harvested, proces sed, stored,
handled, packaged, or labeled by a licensed produce r for sale,
delivery, or transportation to a licensed dispenser , and all vehicles

and equipment used to transport cannabis from a lic ensed producer to

a licensed dispenser.

(18) “Public place” includes streets and alleys of < incorporated

cities and towns; state or county or township highg QO ays or roads;
=

buildings and grounds used for school purposes; @ lic dance halls

and services are

offered to the public for retail sale; pu [ ings, public
meeting halls, lobbies, halls and otels,
restaurants, theatres, stores, garages and fillin stati hich are

which the public

is permitted to have unrestri trains, stages,

buses, ferries, and other public kinds and

character, and the used in

conjunction there d use and access

by the public; park s, and/or

bathing beaches,

r nature to which

, and which are

onal as

having a terminal or debilitating medical condition ;

(c) Is a resident of the state of Washington at the time of such
diagnosis;

(d) Has been advised by that health care profession al about the
risks and benefits of the medical use of ((mari —j4ana-)) cannabis  ; and

(e) Has been advised by that health care profession al thatheor
she ((they—)) may benefit from the medical use of ((marijuana —)
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cannabis .

(20) “Secretary” means the secretary of the departm ent of
health.
(((3)) (21)  "Tamper-resistant paper" means paper that meets on e
or more of the following industry-recognized featur es:
(@) One or more features designed to prevent copyin g of the
paper;
(b) One or more features designed to preve asure or
modification of information on the paper; or
(c) One or more features designed e of
counterfeit valid documentation.
(22) “THC concentration” means cannabinol
content per weight or volume of useable cannab cann product.
(((6)—)) (23)  "Terminal or debilitating me ition" means
(a) Cancer, human (HIV), mul tiple
sclerosis, epilepsy or other seizu pasticity
disorders; or
(b) Intractable mm-- for-th hapte
of—the
"""""" )); or
debilitating symptoms ((un - relieved by
3 or-fred )); or
(e) Hepatitis C debilitating nausea or intract able pain
((u )); or
() Diseases, including anorexia, which result in n ausea,

vomiting, cachexia

((wasting—)), appetite loss, cramping, seizures,

muscle spasms, or spasticity((, when these-symptoms————are-unrelieved-by———

standard treatments or medications ), or
(g) Any other medical condition duly approved by th
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state medical quality assurance commission in consu Itation with the

board of osteopathic medicine and surgery as direct ed in this
chapter.

(24) "Useable cannabis" means the dried flowers of the Cannabi s
plant family Moraceae. Useable cannabis excludes s tems, stalks,
leaves, seeds, and roots. For purposes of this def inition, “dried”
means containing less than fifteen percent moisture < - content by
weight. The term “useable cannabis” does not M QO de cannabis

products.
((A—)) (25) "Valid documentation" m

(a) A statement signed and date tient's
health care professional written on ta r, which
states that, in the health care professional's p opinion,
the patient may benefit from.the medical —atijyana—))
cannabis ; and

iver's
license or identicard,

(c) In the d and dated
document executed i [ designated the

0 and 1999 c 2 s 3 are each amended to
read as follows

Nothing i er shall be construed to super sede
Washington state ibiting the acquisition, p ossession,
manufacture, sale, or use of ((marijuana ———)) cannabis for nonmedical
purposes.

Sec. 5. RCW 69.51A.030 and 2010 c 284 s 3 are each amended to

read as follows:

(( ' '
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right—or—privilege—for——)) The following acts shall not constitute

crimes under state law or unprofessional conduct un der chapter 18.130
RCW, and a health care professional shall not be ar rested,
prosecuted, disciplined, or subject to other crimin al sanctions or
civil consequences or liability under state law, no twithstanding any

other provision of law
(1) Advising a ((qualifyi Ag)) patient ahut the risks and

benefits of medical use of ((marijuana ﬂ Mi or that the
((qualihing———)) patient may benefit from ( Mal use of

(masiiuana_where ' within o orofe

)

cannabis ; or

(2) Providing a ((qualifying
established under RCW 69.51A.010(11)
upon the health care professional’s

patie meeting the ria

valid documentation, based

he ((qualifying——))
tion, ((that the———

aalaVa - N aa . N3 [ A ala
i O h y s g 3

patient—)) where _suc use is Wil
in the individual health

assment of t

patient's medical history and curren

in a professional standard of care or

care professional's medica | judgment

.040 an c 371 s 5 are each amended to

DRAFT 8 —10.14.10 p.9 SB XXXX
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ith the terms and condit

)) The medical use

ions of this

chapter shall not co crime and a qualifyi

ng patient or

designated provider in pliance with the terms an

d conditions of

this chapter shall not be arrested, prosecuted, or

subject to other

criminal sanctions or civil consequences under stat

e law, and

investigating general or limited authority Washingt

on peace officers

and law enforcement agencies shall not be held civi

lly liable for

failure to seize cannabis in this circumstance, pro

vided that:

(1) The qualifying patient or designated provider p

0SSesses no

SB XXXX p. 10
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more than fifteen cannabis plants and no more than twenty-four ounces

of useable cannabis, no more cannabis product than reasonably could
be produced with no more than twenty-four ounces of useable cannabis,

or a combination of useable cannabis and cannabis p roduct that does
not exceed a combined total representing possession and processing of

no more than twenty-four ounces of useable cannabis , or if a person

is both a qualifying patient and a designated provi =N der for another
qualifying patient, no more than twice these amourg QO s, whether the
plants, useable cannabis and cannabis pro@ N p‘ ossessed

individually or in combination between the quali

‘\ ‘\ ng patient and his
A}

or her designated provider;

Vsents his
authority

or provider

llows the

on peace officer

eing grown, or

d, for the limited

guantity of

the amounts set

Washington

signated provider

duced or obtained for the qualifying

patient for his or her own personal use or benefit; and

(5) The investigating general or limited authority Washington
peace officer does not possess evidence that the de signated provider
has served as a designated provider to more than on e qualifying

patient within a ninety-day period.

DRAFT 8 —10.14.10 p. 11 SB XXXX
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NEW SECTION. Sec. 7. (1) Qualifying patients may create and

participate in collective gardens for the purpose o f producing,
processing, transporting, and delivering cannabis f or medical use
subject to the following conditions:

(a) No more than seven qualifying patients may part icipate in a
single collective garden any time;

(b) A collective garden may contain no more than fi fteen plants

‘patlents, and no

-,
tients are

per patient up to a total of ninety plants for six

more than a total of ninety-nine plants if seven pa

participating in the collective garden;
(c) No more than ninety-six ounces of \ bis may be on

the premises of a collective garden at any

(d) A copy of each qualifying patient’s va ation,
including a copy of the patient’s proof of identity , must be
available at all times on the pre 7 ctive garden; and

(e) No useable cannabis from the ' is delivered

to anyone other than participating in
the collective gard
(2) For purpos “collective

garden” ility for

roduce and process
cation for a
ecessary to plant,

and cuttings; and

equipment, supplies, or necessary for proper construction,

plumbing, wiring, and ventilation of a garden of ca nnabis plants.

(3) A person who knowingly violates a provision of subsection
(1) of this section shall not be entitled to the pr otections of this
chapter.

NEW SECTION. Sec. 8. (1) A qualifying patient may revoke his
or her designation of a specific provider and desig nate a different

SB XXXX p. 12 DRAFT 8 —10.14.10
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provider at any time.

(2) A person may stop serving as a designated provi der to a
given qualifying patient at any time. However, tha t person may not
begin serving as a designated provider to a differe nt qualifying
patient until ninety days have elapsed from the dat e the last
qualifying patient designated him or her to serve a S a provider.

"
NEW SECTION. Sec. 9. A quahfw%ﬂer&{ designated

cannabis, or

cannabis product exceeding the limits set forth | RCW 69.51A.040(1)
but otherwise in compliance with all other \d conditions of
this chapter may establish an affirmati o charges of
violations of state law relating to cannabis thr h pr t trial,

by a preponderance of the evidence, that the ing patient's

necessary medical use e in RCW
69.51A.040(2). An investigating imi authority
Washington peace offi i useable cannabis,
or forth in RCW
69.51A.040(1) provi [ plants, the
qualifying pati i De allowed to select
the plan ' 1€ fficer and his or
her law e : I not be held civill y liable for
failure to seize iSi circu nce.

A qualifying patient or designated
provider who does not present his or her valid docu mentation to a
general or limited authority Washington peace offic er who questions
the patient or provider regarding his or her medica | use of cannabis,
or who does not consent to the limited inspection d escribed in RCW
69.51A.040(3), but is in compliance with all other terms and
conditions of this chapter may establish an affirma tive defense to
charges of violations of state law relating to cann abis through proof

DRAFT 8 —10.14.10 p. 13 SB XXXX
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at trial, by a preponderance of the evidence, that he or she was a

validly authorized qualifying patient or designated provider at the
time of the officer's questioning or request for co nsent to search.
A qualifying patient or designated provider who est ablishes an
affrmative defense under the terms of this section may also

establish an affirmative defense under section 9.

N
V- N
NEW SECTION. Sec. 11. A nonresident who is dwuthorized to
_ _ _ =% N
engage in the medical use of cannabis under the Iav\" ‘\ s of another state

or territory of the United States may raise an affi “ rmative defense to
-

charges of violations of Washington state | \ng to cannabis,

ynd no more

e ca«abis product

twenty-four

able cannabis and
tal representing

ur ounces of

apter other
re sident or

health care

uired under
identity issued by
the authorizing state to any general or limited aut hority Washington
peace officer who questions the visitor regarding h is or her medical

use of cannabis; and

(4) Allows the investigating officer to inspect all areas in
which cannabis plants are being grown, or useable c annabis is being
stored, for the limited purpose of confirming that the number of
plants and quantity of useable cannabis do not exce ed the amounts set

SB XXXX p. 14 DRAFT 8 —10.14.10
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forth in subsection (1) of this section.

NEW SECTION. Sec. 12. A qualifying patient or designated
provider shall not have his or her parental rights or residential
time with a child restricted solely due to his or h er medical use of
cannabis in compliance with the terms of this chapt er absent written

findings supported by evidence that such use has re sulted in a long-

term impairment that interferes with the performanc
functions as defined under RCW 26.09.004.

e of parenting

Il not be

NEW SECTION. Sec. 13. (2)
refused employment, discharged from discriminated
against in compensation or in other terms or condi ions Mployment

solely as a result of his or her off-si i of cannabis,

nt recipient
under the drug-fre itle 4 ' r 10 of the United
States Code;
ipment, or
portable power tools falli ithi apter 296-807 WAC;
or
(v) Routine performance of other safety-sensitive a ctivities; or
(c) The off-site medical use of cannabis by a parti cular
employee does not prevent the proper performance of his or her work.
(2) A qualifying patient deeming himself or herself injured by
any act in violation of this section shall be entit led to pursue the
remedies and enforcement procedures provided under chapter 49.60 RCW.
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NEW SECTION. Sec. 14. In imposing any criminal sentence,

deferred disposition, or dispositional order, any c ourt organized
under the laws of Washington state may permit the m edical use of
cannabis in compliance with the terms of this chapt er and exclude it
as a possible ground for finding that the offender has violated the
conditions or requirements of the sentence, deferre d disposition, or

the accommodation

dispositional order. This section does not require

of any on-site medical use of cannabis in any corre

Sec. 15. RCW 69.51A.050 and 199
read as follows:

(1) The lawful possession, deliver or

manufacture of ((medic as

authorized by this chapter shal forfeiture or

seizure of any property inc to, cannabis

intended for medical use, items used v the medical use of

cannabis or its production or. di i 6 | use, or proceeds

of sales of cannabis 1 : i ed producers or

possession,

conspiracy er criminal offense ‘solely fo r being in the

presence @ nedical marijpanra——————)) cannabis intended for
medical use this chapter.

(3) The ste t be held liable for any dele terious
outcomes from the [ use of ((marjuana ———)) cannabis by any

qualifying patient.

Sec. 16. RCW 69.51A.060 and 2010 c 284 s 4 are each amended to

read as follows:

(1) (Ot

general—public———)) It is unlawful to open a package containing

SB XXXX p. 16 DRAFT 8 —10.14.10



© 00 N o 0o B~ 0N P

W N NNNDNNNDNNDRNNIERREPRERPRP R P P P
©O © ® N o O B W NP O © ©~N O 00 W N P O

w
=

cannabis or consume cannabis in a public place in a manner that

presents a reasonably foreseeable risk that another person would see
and be able to identify the substance contained in the package or
being consumed as cannabis. A person who violates a provision of

this section is guilty of a class 3 civil infractio n under chapter
7.80 RCW.

(2) Nothing in this chapter requires any health -ins urance
yF 4\

< ntfor the medical

provider to be liable for any claim for reimburseme y 4 N

use of ((marjganra———-)) cannabis .
(3) Nothing in this chapter requi car e

professional to authorize the medical of (medW))

cannabis for a patient. »
ion of any

in any place of

(4) Nothing in this chapter requires an
on-site medical use of ((marij
employment, in any school b nds, in any youth

center, in any correctional fa ¢ medical—
marjgana—)) cannab

RCW 70.160.020.
(B) It is a&felon)o fraudulently produce any record

or tamp ntent o y record for the
on under RCW

any publ defined in

)) The fact that a
qualifying patient has been authorized to engage in the medical use
of ((mar

or-highway—)) cannabis shall not constitute a defense against a charge

of violating RCW 46.61.502

NEW SECTION. Sec. 17. Provided they are acting in compliance

DRAFT 8 —10.14.10 p.17 SB XXXX



© 00 N o 0o b~ WN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

with the terms of this chapter and rules adopted to enforce and carry

out its purposes, licensed producers and their empl oyees, officers,
and directors may manufacture, plant, cultivate, gr ow, harvest,
produce, prepare, propagate, process, package, repa ckage, transport,
transfer, deliver, label, relabel, sell, or possess cannabis intended
for medical use by qualifying patients and shall no t be arrested,

or civil

prosecuted, or subject to other criminal sanctions < -

consequences under state law for such activites, n < otwithstanding any

F A -
other provision of law. « N
A N o
A N o
AN

NEW SECTION. Sec. 18.

out the provisions of this chapter relating

h N
I HHministh carry

ancers and

4

ended for medical

rules adopted hereunder, and he or she may:
(1) Supervise the productio packaging,
labeling, storage, and shipping

use,

(2) SupervisWtion a S intended
for medical use;
3) Approvapro)the facilities scales, of
all licensed. ;
ation of any

siness hours,
all production

spect, audit, or

(6) Administer oaths and issue subpoenas to compel the
attendance of witnesses, and/or the production of b ooks, documents,
and records anywhere in the state pursuant to a hea ring relative to
the purpose and provisions of this chapter. Witnes ses shall be
entitled to fees for attendance and travel, as prov ided in chapter
2.40 RCW;
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(7) Adopt rules establishing inspection standards a nd procedures

for cannabis intended for medical use;

(8) Adopt rules regarding the identification of can nabis
intended for medical use by the use of confetti or other similar
means so that such cannabis may be readily identifi ed if stolen or
removed in violation of the provisions of this chap ter from a

production facility or if otherwise unlawfully tran sported;

(9) Adopt all the necessary rules for carrying o the purpose

and provisions of this chapter.

NEW SECTION. Sec. 19.

suspend, or revoke a producer’s license

in any case
in which it is determined that there has been i latio refusal
rules adopted
, or revocation of
.05 RCW
ter amended.

hereunder. All hearings for the

a producer's license shall be

1, 2012, taking into
n Title 21,
deral Regulations,

patients, desig nated providers,

health care pra i enfo ent agencies , the department
of health, and other affected persons, the director shall adopt
rules:

(a) Prescribing s and standards which he or sh e deems
suitable for inspection of cannabis intended for me dical use in the

state of Washington;

(b) Providing for inspection or grading and certifi cation of
grade, grading factors, condition, THC concentratio n, or other
gualitative measurement of cannabis intended for me dical use;

(c) Fixing the sizes, dimensions, and safety and se curity
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features required of containers to be used for pack ing, handling, or

storing cannabis intended for medical use;

(d) Establishing labeling requirements for cannabis intended for
medical use;

(e) Establishing requirements for the licensure of producers,
setting forth procedures to obtain licenses, and de termining

expiration dates and renewal requirements;

(f) Providing for mandatory inspection of productio.‘ n facilities;

(g) Establishing requirements for transport@ \ cannabis
intended for medical use from production ities to licensed
dispensers;

(h) Enforcing and carrying out th isi »is section
and the rules adopted to carry out its purpose; a

(i) Establishing license appli es adequate

maintaining, and
enforcing the provisions of this se les adopted to

carry out its purpose.

NEW SE& Sec)Zl.
maintain complete recor
eigh tested, st

licensed producer shall

to all cannabis
ed, or sold. The

ing the minimum r ecord-keeping

4

is section.
(2) The

proceedings of every

records, accounts, papers, and
ensed producer shall at all reasonable times

be subject to inspection the department of agric ulture. The

licensed producer shall maintain adequate records a nd systems for the
filing and accounting of crop production, records o f weights and
measurements, product testing, receipts, canceled r eceipts, other
documents, and transactions necessary or common to the medical

cannabis industry.
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NEW SECTION. Sec. 22. Each licensed producer shall report

information to the department of agriculture at suc h times and as may
be reasonably required by the director for the nece ssary enforcement
and supervision of a sound, reasonable, and efficie nt cannabis
inspection program for the protection of the health and welfare of

qualifying patients.

N

e
ey
NEW SECTION. Sec. 23. The production facilities of a licensed
e Y

=

producer shall be maintained in a manner th(wiﬂ\\ provide a

reasonable means of ingress and egress to a and equipment,

s shall be

Ny

ducer who wishes to

and an adequate facility to complete
provided.

NEW SECTION. Sec.

produce, process, or package

nded for human
requirements set
forth in this act and carry out its
purposes, ngton food
processing act, chap opted to enforce
and carry o may use all the
.04 RCW (t he Uniform

Cosmetic Act) in carryin g out and

(1) The department of agriculture may

give written notice to a ed producer to submi t to inspection,

and/or furnish required reports, documents, or othe r requested
information, under such conditions and at such time as the department
may deem necessary whenever a licensed producer fai Is to:

(@) Submit his or her books, papers, or property to lawful

inspection or audit;

(b) Submit required reports or documents to the dep artment by
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their due date; or
(c) Furnish the department with requested informati on, including

but not limited to correction notices.

(2) If the licensed producer fails to comply with t he terms of
the notice within twenty-four hours from the date o f its issuance, or
within such further time as the department of agric ulture may allow,

the department shall levy a fine of five hundred do llars per day from

the final date for compliance allowed by this on or the

department. In those cases where the failure to co mply continues for
es the failure to
fety, or a
(Wrsons or
’ ther fines
licensee's

d, as shown by the

ssession of

nds used in
licensed

, and property

y to that
g with the
ed by this
chapter.

(3) All necessary and expenses, including att orneys' fees,
incurred by the department of agriculture in carryi ng out the
provisions of this section may be recovered at the same time and as
part of the action filed under this section.

NEW SECTION. Sec. 26. Samples of cannabis drawn by department
inspectors, unless returned by agreement to the pro ducer or applicant
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for a license to produce, shall become the property of the state and
subject to disposition by the department. The depa rtment must adopt

rules relating to sample retention and disposal.

NEW SECTION. Sec. 27. The department’s inspectors shall have

exclusive control of the weighing, inspecting, and grading of

cannabis intended for medical use in the state of W ashington. The

action and the certificates of the inspectors in th e discharge of

their duties, as to all cannabis inspected or weigh ed by them, shall
ess of the above
\tained in which
and the fees
all available
tate and local law
al duties, and to
inspection,

st adopt rules on

ection shall be made of any

el, vehic le, or other
container, e hold, gompartment , or other
enclosure is to be loaded IS in such
condition as to contami e commodity or lower the grade.

NEW SECTION. Se . (1) Any department employee who shall,
directly or indirectly, accept any money or other c onsideration for
any neglect of duty or any improper performance of duty as such
department employee; or any person who shall knowin gly cause or
attempt to cause the issuance of a false or incorre ct grade or weight
certificate under this chapter by deceptive loading , handling, or
sampling of cannabis or by submitting cannabis for inspection knowing
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that it has been so loaded, handled, or sampled, or by any other

means; shall be deemed guilty of a misdemeanor.

(2) Any department employee who diverts or retains cannabis for
personal use or sale shall be subject to the applic able criminal
penalties.

NEW SECTION. Sec. 30. (1) In case any licensed producer shall

yF A

be aggrieved at the grading of cannabis produced by <« him or her, the

F o N

person may request a reinspection or appeal insp ion within three

business days from the date of certificate. inspection or

\pon a new sample
ns intact and

appeal may be based in the official file sam

available for sampling. The reinspection or a ins on shall

be of the same factors and scope & spection.

inimum of a
reinspection and appeal inspection inspection shall

consist of a full n and a

reexamination of ectness of the
ction shall be
ent other than the
ess no other

be performed by a

supervisory inspector.

NEW SECTIO ol (1) The department of agriculture shall

fix the fees for inspe grading, and weighing of cannabis
intended for medical use, which fees shall be suffi cient to cover the
cost of such service. The fees for inspection, wei ghing, and grading

of cannabis shall be paid by the licensed producer.

(2) The department may make any tests relating to g rade or
quality of cannabis covered by this chapter. The d epartment may
inspect and approve facilities and vessels to be us ed in transporting
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such cannabis and provide any other necessary servi ces. It may fix
and charge a reasonable fee to be collected from th e person or his

agent requesting such service.

(3) The department shall so adjust the fees to be c ollected
under this chapter as to meet the expenses necessar y to carry out the
provisions hereof, and may prescribe a different sc ale of fees for

different localities. The department may also pres cribe a reasonable

charge for service performed at places other thM he recorded
address of the licensed producer’s production facil ity in addition to
the regular fees when necessary to avoid rend the services at a

loss to the state.

NEW SECTION. Sec. 32. A lic ucer shall not s r

deliver cannabis to any person _other than a

nt inspector,

licensed dispenser, or law en pt as provided by

court order. Violation of this C felony

ist of the

cannabis for

he list shall

inspection, or

tion from the

list may be released only to:

(i) Authorized employees of the department of agric ulture as
necessary to perform official duties of the departm ent; or

(i) Authorized employees of state or local law enf orcement
agencies, only as necessary to verify that a person is a licensed
producer or employee of a licensed producer, or tha t a location is
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the recorded address of a production facility owned or operated by a

licensed producer, and only after the inquiring sta te or local law
enforcement employee has provided adequate identifi cation.

(2) Develop a secure and confidential system by whi ch authorized
employees of state and local law enforcement agenci es may verify at
all times, after providing adequate identification, that a person is

a licensed producer or employee of a licensed produ cer, or that a

location is the recorded address of a production fa .I‘ cility owned or

operated by a licensed producer.

(3) Maintain a log of all requests by e = state and
local law enforcement agencies for informati \19 to whether a
person is a licensed producer or employ a lice producer, or
that a location is the recorded address of facility
owned or operated by a licens , i nformation

supplied, for a period of no less from the date of

mpt from public
.56 RCW, provided

rmation may
ness hours and

upon adequate

rmation may
ulture, along with

adequate proof of ide ds relating to him

or her.

(4) Establish and collect reasonable fees for the d issemination
of information to employees of state and local law enforcement
agencies relating to whether a person is a licensed producer or
employee of a licensed producer, or that a location is the recorded
address of a production facility owned or operated by a licensed
producer, and for the dissemination of log records relating to such

SB XXXX p. 26 DRAFT 8 —10.14.10



0o N o o~ WN B

10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30

requests for information to the subjects of those r equests.

Authorized employees of state or local law enforcem ent agencies
who obtain personally identifiable information from the list as
authorized under this section may not release or us e the information
for any purpose other than verification that a pers on is a licensed
producer or employee of a licensed producer, or tha t a location is
the recorded address of a production facility owned 'A‘ or operated by a

licensed producer.

) N
«

y are acting in compliance

. )
- Vn‘orce and carry

es, officers,

A
yo o N
y 4
) 4

NEW SECTION. Sec. 34.

with the terms of this chapter and rules adop

@D

out its purposes, licensed dispensers an
and directors may deliver, distribute, dispens ansfer, prepare,

package, repackage, label, , sell, or S cannabis

intended for medical use by shall not be
sanctions or civil
consequences under otwithstanding any

other provision of |

, 2012, taking into
d i n Title 21,
of the Code of Fe deral Regulations,
nts, desig nated providers,
health care professi enforcement agencies , the department

of agriculture, and ott led persons, the sec retary shall adopt

rules:

(a) Establishing requirements for the licensure of dispensers of
cannabis for medical use, setting forth procedures to obtain
licenses, and determining expiration dates and rene wal requirements;

(b) Providing for mandatory inspection of licensed dispensers'
locations;

(c) Establishing procedures governing the suspensio n and
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revocation of licenses of dispensers;

(d) Establishing recordkeeping requirements for lic ensed
dispensers;
(e) Fixing the sizes and dimensions of containers t o be used for

dispensing cannabis for medical use;

(f) Establishing safety standards for containers to be used for

dispensing cannabis for medical use; N
y 4

(g) Establishing cannabis storage require ts, luding
security requirements;

(h) Establishing cannabis labeling require

(i) Establishing physical standards i [ spensing
facilities;

() Establishing physical standards for s ditions for

cannabis dispensing facilities;

(k) Establishing physica for cannabis

dispensing equipment;

(I) Enforcing IS section

and the rules ado

es adequate
maintaining, and
les adopted to

authority under

A licensed dispenser shall not sell

cannabis received from any person other than a lice nsed producer, or
sell or deliver cannabis to any person other than a qualifying
patient or designated provider except as provided b y court order.
Violation of this section is a class C felony punis hable according to

chapter 9A.20 RCW.

NEW SECTION. Sec. 37. The department of health shall:
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(1) Create and maintain a secure and confidential | ist of the

persons to whom it has issued a license to dispense cannabis for
medical use.

(a) Except as provided in (b) of this subsection, t he list shall
be confidential and exempt from public disclosure, inspection, or

copying under chapter 42.56 RCW.

(b) Names and other personally identifiable informa < - tion from the
F 4 N

list may be released only to: .I‘ \‘

(i) Authorized employees of the departme( as&ces‘ sary to
perform official duties of the department; or \ ‘\

(i) Authorized employees of state o orcement
agencies, only as necessary to verify t is a.licensed
dispenser or employee of a licensed dispense hat cation is
the recorded address of a licer nly after the
inquiring state or local as provided
adequate identification.

and

f state and local
fter providing
d dispenser or

n is the recorded

f all
ement agencies for

sed dispenser or

employee of a licensed dispenser, or that a locatio n is the recorded

address of a licensed dispenser, and the informatio n supplied, for a
period of no less than three years from the date of the request. The
log shall be confidential and exempt from public di sclosure,
inspection, or copying under chapter 42.56 RCW, pro vided that:

(i) A person who is a subject of a request for info rmation may
appear during normal department of health business hours and inspect
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or copy log records relating to him or her upon ade quate proof of

identity; or

(i) A person who is a subject of a request for inf ormation may
submit a written request to the department of healt h, along with
adequate proof of identity, for copies of log recor ds relating to him
or her.

(e) The department of health may establin coll ect

reasonable fees for the dissemination of informato < . n to employees of

state and local law enforcement agencies relating t o whether a person
is a licensed dispenser or employee of a licens ispenser, or that
a location is the recorded address of a lice i \spenser, and for

Vuests for

4

of state or lo rcement

the dissemination of log records rel
information to the subjects of those requests.
() Authorized employee

agencies who obtain personal tion from the list

as authorized under this section use the
information for any p that a person is
enser, or that a

enser.

ecords containing names and other
elating to ind ividuals licensed
for medical use under chapter

69.51A RCW and rules adopted to carry out its purpo ses are exempt

NEW SECTION. Sec. 39. All weighing and measuring instruments

and devices used by licensed producers and licensed dispensers shall
comply with the requirements set forth in chapter 1 9.94 RCW.

NEW SECTION. Sec. 40. A violation of any provision or section
of this chapter that relates to the licensing and r egulation of
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producers and dispensers, where no other penalty is provided for, and
the violation of any rule adopted under this chapte r constitutes a

misdemeanor.

NEW SECTION. Sec. 41. (1) Every licensed producer who fails to
comply with this chapter, or any rule adopted under it, may be
subjected to a civil penalty, as determined by the N director, in an

y 4
amount of not more than one thousand dollars <for ev:. ery such
y o N -
distinct offense.
th this

cted to a civil

violation. Each violation shall be a separate and
(2) Every licensed dispenser who fall
chapter, or any rule adopted under it, may

penalty, as determined by the secretar t of _not more

than one thousand dollars for every such vio violation
shall be a separate and distinct offense.
(3) Every person who, t or omission,

procures, aids, or abets in the violatio considered to have

violated this chaptw subjec
in this section.

alty provided for

qualifying patient or
ing in ;he private, u nlicensed,
, transportatio n, delivery, or
administration of ca [ medical use as autho rized under RCW
69.51A.040.

NEW SECTION. Sec. 43. By July 1, 2014, the Washington state
department of health shall evaluate the implementat ion of the rules
adopted by the department of agriculture and depart ment of health
pursuant to this chapter. In conducting its evalua tion, the
department of health shall assess and report to the legislature on
the impact of implementation of the rules on qualif ying patients’
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access to an adequate, safe, consistent, and secure source of

cannabis for medical use. For the purposes of faci litating this
evaluation, the department of agriculture will make available to the
department of health requested data, and any other data the
department of agriculture or department of health m ay consider
relevant, from which all personally identifiable in formation has been
redacted.

NEW SECTION. Sec. 44. The state aswon"rﬁlly occupies
and preempts the entire field of authorizing \ gulating the

production, dispensation, possession, and u
purposes. Cities, towns, and counties ipalities may
enact only those laws, ordinances, regulations, ting to
the medical use of cannabis that & chapter and
state administrative rules adop , it. Local laws,
stent with the

requirements of state i C ursuant to this

zoning requirements fo

chapter shall and repealed,

regardless of the natu ome rule status of

the city, ion does not

licensed producers and
e adopted by cities, tow ns, and counties
authority and duties under

Sec. 45. J9.51A.900 and 1999 ¢ 2 s 1 are each amended to
read as follows:
This chapter may be known and cited as the Washingt on state

medical use of ((marijuara———)) cannabis act.

NEW SECTION. Sec. 46. RCW 69.51A.080 (Adoption of rules by the

department of health--Sixty-day supply for qualifyi ng patients) and
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2007 ¢ 371 s 8 are each repealed.

NEW SECTION. Sec. 47.

Sections 7 through 14, 17 through 37,

and 39 through 44 of this act are each added to cha pter 69.51A RCW.

NEW SECTION. Sec. 48.

RCW.

DRAFT 8 —10.14.10

Section 38 is added to chapter 42.56
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